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I, Ot!A.\110 , Qob\£JX) , have received and reviewed the opening brief prepared by 
my attorney. Summarized below are the additional grounds for review that are not addressed in 
that brief. I understand the Court will review this Statement of Additional Grounds for Review 
when my appeal is considered on the merits. 

Additional Ground 1 

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 
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GROUNDS FOR REVIEW 

ONE: The Defendant's had a right to have the "Gang Aggriv~tor• 
bifurcated. The trial court abused it's discretion 110t allowin~ 
this anc all of the yan~ t>v ider,ce to c.:ome in whtw it wa.s not the 
elements of the crimes char~ed. State v. Monscnke, 133 wn.A~P· 
313, 335, 135 P.3d 966 (2006). The failur~ to r~co~nize the very 
prejudicial vs. probative value, ma6e the dctendents &p~ear more 
likely to have commit th~ crimes char~ed. State v. H&rd 1 133 wn. 
2d 701, 706, ~46 P.2d 1175 (1991). RP Vol. IV, 9/27/2010, P9•284. 

TWO: The Motion for Change of Venue should of been ~rant~d •. Ej 
denyin9 the Detendanta a chanye of venue, the ~re~udicu was ~~~at 
and could not bt: cverconH."'· All throu-Jh tilt! ..;Uri Voir ;;in:, it 
wa~ as cl~ar &ti the rin~iny ct the Libertt Bell that lhe ~urotu 
wer·t. sce:u:ed to be on tht:: f.-Bnal, did not waut 'Lht:.ir ncHit:B to bo:­
mentioned in f~ar of ~any re&~lietlon, and taar was ra~~ant to 
th~ point that mant refused to serv~. The r&~t were lbft to btrve 
undt:r a h~evy cloud of fear for r~taliatioti. A ~ros~ectivt: ~uror, 
Mr. Mow, talked about any yan~ ban~ers in Yakima havin~ no re~ard 
for· human .life, and a kid wa.s yunHeo down ri;;ht in irOJ1t. of hiJ:,, 
in.plyiny that they are all ~uil ti. 'l'he i2:ntirt! ~:"'rocNHJ wat::. tainted 
and th£ trial was not fair due ~o the Voir Dire aDo~t Yakima'b 
s,an.;,; epidemic. 

rnmr:r:: The Motion to Severe should of been granted, as uy .not 
severing each of the Defendantst they ~er~ denied the right to a 
fair trial. UbE: ot .i?re J uo i cial he:art:.a.r by non-tee ;:i .t J . .ins .::o­
ciefena~nt~ did violate thc1r Sixth Am~n~me11t ri~hc to ~ff~ctiv~ 
c~usb ~xa~ination. The h~rrible butch0r jOb the trial Court di~ 
it1 trtin~ to m~<::t Bruton did not me£:t the .stanoarc'l ct.:~.;uircd. '1·nis 
also violat~d their- ri:.fht to rernd:in silE:nt under the Fifth AmE:nli. 
ano 1.:>r·ot-J>2r Miranda warnin';)s were not in place ior thf.:.: ..;ail '::Jd.ll'::J 

boo~in~ ~hc~t ~s~~cially. 
RP Vol. I, 9/02/2010, pgs. eS-88; Vol. II, 9/07/2010, ~ys. 199-
200; Vol. IV, 10/05/2010, P~· 506. 

r·oun: Denied effective crosa-eJ;;aruination of non-t.e.utifying co­
defendants statementa me;;ution~u in GtounC '.;.'hL"<:.:"'. 

r i vt.:: Denied Excult>atory Evidence under fH::Cioy that prove.e th~ 
actual .innocence of all three Defendants. 'l'llto: on-t~c.:vLC n.:'-:!ut:.::..tt-;0 
t;;xcult.)atory ~olic;;;· rvt?ot·t.,; ol the Fia 1 2ncA .shootin':J a: liH:! t!:Kctct 
bi•it.•l· <.i do1:· ek>B cts the ·cur c<.:n t c r i rue 1 U1 at ~ho-.•:.:; t h(,; ~;.: xa c t ;:.. al<~~ 2. 2 
C<1lib..::r ;;ul; t!·ti.lt .\l<.us u:.;l;c.; i:i.l ~.:ut:t:ll(J '::icdi~ m~;·wl.H:.:c::.;, 11ut. l,to~::t;;rw't:. 
t.lH; :::tato i::; aCCl..l'-'ll•<:; tho: D0t~;;nClant's 0i bLin':l, wa.'"' not t;L-o\iia(:;d 
to cuUil!:..•::l :J•:.d'or-~:: l:r:ia.t tt~ L:~:i-;juir~o. go;;,t ol thi~ ~,;:;.d_t>tiw;;~ aSY.\tO 
ior c.xcul.Jatcn-}' '2Vi(ltncf.: hat; nut b~:.:~..:n j!.t:ovid<;;o th~ lil";fE:>ns.;;: uit~;:t' 

L"•'"'t-'r:l":ted Gn r:tCCil:u tt'l .. uo~t.!;l. TlH: .St.:;,tt: wdbit6 lts L.;;i.,tunc<.:, llut 
;..~rc..vi<.;in~: i: cau.;:>eu tnt- Dt.:t~n;:;t.: to n.;:.:.erv~::: Oi:Jt..:idH':1 ~t.dtl:W\:.OflL tJ.ud 
Ci (0 l d (_: (~ d c (Jif j_.J t (;: t ;,;:· t!: i d .l . 
RP V~l. 11, S/07/2010, pgg. 170-115, 205; Vol. IV, 9/27/~UlO, 
p~s. 301-302, 305. 



SIX: Defendants were denied £ffective assistance of counsel when 
counsel failed to present expert testimony. The trial Court put 
all kinds of conditions and road-blocks up to prev~nt Dr. Loftus 
from bein~ called as a defense expert ~itness, but it di6 not 
entirely preclude the testimony if proper foundation was laid and 
conditione met. Because Dr. Loftus is reco~nized as the to~ in 
his field, h~ ~nould nav~ ceen used. Th~ defense attorneys m6t 
bein~ below the standard by not insislin~ d continuenc~ or wh~t 
ever it took to get his testimony in. The Court wan overz~~lous 
in forcin~ trial and not goin~ to yrant ~ delay, the defense ~as 
totalli lacking for not makin~ tn• r~yuirEd motion/obJection and 
forcing the trial Court ri~ht back to ~reserve a fair trial. The 
testimony would of aefendtid d~ainut tht Statti's main witn~nu dnd 
chanyed th~ jUry's verdict. RP Vol. r, 9/02/2011, pgs. 25-26~ 51-
52. 

~EVEN: Prosecutor misconduct in illeyally obtaining evidence by 
circumventing the court rul~s and the province of thti trial Judge 
by goin~ behind the tri•l JUdge's back to a more prosecutorial 
fiiendly judg~. Purponelt ~voioin0 the trial Cou~t and th~ v~':' 
rn~ant t~ b~ ~rotcctiv~, Washin~ton Stat~ Court nule, erR 4.7 (~) 
(2)(i)(v), in <::Jettin'::i a starch warrant to '::;ain a t-lhctv of "';;!i:Wv" 

~urport~d tattoo's, was plain d~ceitful !awyerin~- All of th~s~ 
ill-~otten ~hotos should of been sur~ress~d a~ a result of thi~ 
in-vali6 gain. RP Vol. IV, 10/05/2010, pg. 637. 

Ei~ht: Denying the Defense Motion in Limine to Ii~it/supress the 
"gang~ evidencs denied the rl~ht to a fair trial. Th~r~ ~~~ no 
lis1ka~s e~t~blisne6 to fin~ the n~xuu tc thL chb~~~s. Wnat bo~dn 
as ~ ~attial use of the colors r~d end blu~, yuickl~ tur~ed int0 
a Cd~tL blanche ~rosccutorial feedin~ frenzt oi bl~ttct ~o hclts 
h.arrtCi prejuc.icial hatche:t-...!ob of ovt:rw·he:lndn~ ;;;an; t..:Vi·:!~i;nCe th,"t 
hac not n i n g to ci o \>~ i t h t h e cas~ , b u t ~ v c.:.· y t h i n '.:1 to (j o w i t h t b ~ 
JUl:.f CE.:turnin'=' a vetcJict ot ~uiltj based on ~an<:a evi6...:.nc;e e;loi~.:.;:. 
P.P Vel. li. ~/07/20104 ~gs. 157-158, 163, 170, 1971 256; Vol. IY1 
10/05/2010, P9· 576, 580. 

NINE: The Defendant's were repeatedly ambushed with late allowed 
evidence during trial that tcrcGd them into a Hobson's Choic& and 
violateci their ri9ht to a tair trial. Lud7:. min:v.t<.' 9ll tap~.s 6id 
force the o~Jeniw:;i .::;tatt:ment to b~ r<~z-er·v~cJ. 'l'hc nc'w' (:ViCt.i•C"-' nuL 
d i s c J o s E'. <.~ m o .s t c r u c .i cd t o t "1 ~ :;; t d t .: ' G c .c..:; '' •: c-, ~' tt1 0 "" 1 ~::: ;,; i t i 11:.:: ;:.. ..:. 

tt;s~imon 1 c.::: ~r~·lic..:~ c:.:::=.t::t::v;.n':J ::H.H<.t:ti·lin-:.i tilrv .. m w:..;;t })O;.t~::n<:,ant 
RiCC40(; n~..:-lt•un'& Cd.L itl:.:~l the Yak.imc·1 rjv·:.';r t,~lC.~ W~-~j ili.l7}li.1?<) ~d c, 

yun. fo~~inj dll oi the D0ftindant'b to wbive their S?Bcdi trial 
r.i.,;Pt. tO 11.-:.V':;' d(4<.:'.i.,jUi:iU; :i.:OVI:.t:.t.l•juti..or, vioJ.c.tt..~C} (ll.it;: eX..:)CUj(.,. i(p 

Vol. II!4 9/27/2010, p~a- 277, 292-293, 300; Vol. IV, l0/05/2Cl0, 
602, 616. 622, 624, 628, 665, 678. 

TEl!: P.aving DE!tecti v~ (irt.iz sit at the J?rosE::cutor • .s tabl~ dS tf!t;; 
lead trial aid and investi9ator, and be allowed to t~sti!t us Lht 
the State's "yang~ expert, deniQd the Defondat's a fair tri~l. 
r~ c t e c !':" i v f.» ():: t. j :l ~ ... t:.. ~ (:~ ,S t d t c· {:J. i. c ('I j n ~./ {~ ::..~ t i ':J IJ t (~ i.- I ~:;; .. ~ i) c: t .... i t. H,; t.:.. ~·; I d; J 

c xi, t.u:: t w i t n c ;:; .;:J , a ll i 11 on ..:; t h il t )_ <Hl L w a i t L• m u c h c r t3:ii b i l j t i. • R P 
Vol. I, 9/02/2010, ~ys. ~12, 130, 154, 217; Vol. IV, 10/05/2010, 
p-gs. 5'/6, 518. 



ELEVEN: Denied any cross-examination of State's main eye witness. 
All Defendants were denied the right to confront their accuser. 
Defense attorney Lee Edmonds said that he wanted to extensively 
cross-examine Jose Barajas and was not allowed. RP Vol. 9, 
10/12/2010, pgs. 1563-1607. 

TWELVE: Prosecutor misconduct by enlisting prejudicial evidence 
beyond the scope. Detective Ortiz testified as an expert that 
whomever has a bird tattoo is a killer who killed someone to get 
it. RP Vol. 9, 10/12/2010, pg. 1955. 

THIRTEEN: Ineffective assistance for not timely challenging venue 
of elude. The act occured in Benton county, not Yakima county 
where this is being prosecuted. Anthony Deleon's lawyer, Mr. 
Edmonds purposely put on record, "the decision not to raise it 
was not tactical, it was entirely incompetence on my part." RP 
Vol. 9, 10/12/2010, pgs. 1979-1980, Vol.l2, pgs. 1850-1859. 

FOURTEEN: Ineffective assistance, conflict of interest, Defense 
counsel worked simultaneously as a prosecutor. Defense counsel 
Lee Edmonds repeatedly had to chastise co-counsel Doug Garrison 
to quit acting as a prosecutor. Defense counsel Garrison admitted 
in open court that, "two days a month I prosecute." RP Vol. 15, 
pg. 2338. 

FIFTEEN: Prosecutor misconduct, introducing facts not part of 
trial to prejudice Defendants. Prosecutor Troy Clements got in 
the extent of injuries to Ignacio Cardenas that had been kept out 
by stating, ''spending over a month in Harborview, corning back 
being immobile wise to where you're having to be bathed by 
someone else, these are serious injuries. He lost a kidney." RP 
Vol. 15, 10/22/2010, pg. 2330. 

SIXTEEN: Denied right to be present at all critical stages of 
trial. The jury sent out a jury question regarding the 911 tape. 
The Defendants were not present during this four minute decision 
making process. RP Vol. 15, pg. 2390. This was compounded by the 
fact that the bailiff played the 911 call without lawyer approved 
content and told the jurors the wrong time that the call occured. 
RP Vol. 16, ll/23/2010, pg. 2397. This made a difference in their 
fact finding process to the truthfulness of where the call was 
made in time relation to the shooting. 

SEVENTEEN: Juror misconduct, conducting outside contact about the 
trial in violation of Court's admonishing instruction. The juror 
"Tweeted" the verdict being 3 to 9, and other information. RP 
Vol. 16, 10/25/2010, pg. 2409. This was not inquired into, nor 
investigated. The juror also posted something during 
deliberations on "Facebook". RP Vol. 16, 10/25/2010, pg. 2409. 

EIGHTEEN: Court improperly denied Motion to Reconsider as 
untimely. All during trial the Court allowed the three 
co-defendants to join each others motions. When Defense attorney 
Edmonds Motioned to join the Motion for New Trial, in absentee, 
the Court did not deny Edmonds motion. When Edmonds tried to file 
a Motion to Reconsider under the Bluehorse case, the Court 
~~g~ia~r~~f~g- t~~ ~gi~ 0~6~nci'o~~2oi~~ g§~.n~~3%~~~~~-fair 


